HWUNITED«COM* FARE FINDER

Baok on united.com and eam up to 500 Mileage  From | Departing " jan 5! 1 31 Moming 3°
flo0 Ansc‘cs Times Plus® honus mites” ' ’ o c '
e Ty

To |1 Retuning Jan ¥} i1 Tl Moming ¥

CI
k » & Visit united.com/bookinghonus for delails

nupr/Awww latimes.com/news/opinionda-op- krueger! Imar 1 1(,2986016.story ?eoll=la-opinion-center

The new American witch hunt

Demonizing sex offenders by passing tough, mindless laws rather than treating them makes littie sense.

By Richard B. Krueger
Richard B. Krueger is a psychiatrist and an associate clinical professor of psychiatry at Columbia University's College of Physicians and

Surgeons.
March 11, 2007

INCREASINGLY, legislation dealing with sex offenders is being passed that is punitive, untested, expensive and, in many cases,
counterproductive — demonizing people who commit sexual offenses without offering any empirical information that the new laws will reduce

sexually violent crime.

Last week, for instance, New York became the 19th state to enact so-called sexually violent predator legislation. This legislation provides for the
indefinite "civil commitment" of sexual offenders who have served their time in prison and are about to be released.

The legislation was passed despite a lack of evidence that such laws actually reduce sexual violence and despite recent reports of warehousing
and chaos in some programs and relentlessly rising costs in others.

Itis just one example of the kind of punitive laws being passed across the country. Other measures include increasingly strict residency
~ restrictions (such as those imposed by Proposition 83 in California, approved by the voters in November), more stringent rules for community
notification regarding sexual offenders and monitoring by GPS (also mandated under Proposition 83, with cost projections of $100 million

annually, according to the state's legislative analyst).

In many states, politicians are eager to pass such legislation, which is enthusiastically supported by the public. Indeed, ask citizens what they
‘ and you're likely to hear that they support laws to "get rid of perverts”" who, in the cyes of many people, "deserve what they get."

.ds is not new. In general, dispassionate discussion of sexuality is difficult, even more so when it comes to sexual crimes. Ebbs and flows of
public attention and vilification have often occurred in this country. -

In the 1930s and '40s, castration was practiced in California, where sex offenders and homosexuals received this "treatment." Also, the first
generation of sexual psychopath laws was passed during this time, mandating indcfinite commitment for sexually violent predators. In the 1980s,
society was roiled by a series of high-profile day-care-center abuse cases (such as the McMartin case and others that proved later to be
unfounded). In the 1990s, there was a media uproar over supposed "ritualistic" and "satanic" sexual abuse,

These days, the pendulum continues to swing further toward the punitive end of the spectrum, with ever more draconian sentencing and post-
release conditions. Under the federal Adam Walsh Child Protection Act, signed into law by President Bush in July, all sex offenders will be listed
on the Internet, making information on offenders, regardless of whether they belong to a low-, medium- or high-risk category, publicly accessible;
this includes people, for example, whose only crime is the possession of child pornography.

Obviously, this makes it increasingly difficult for ex-offenders to obtain residences or jobs — the mainstays of stability — and it subjects them to
ongoing vigilantism and public censure. Although notification may make sense for some, it does not make sense for all. -

In California, the most recent debate has been over whether Proposition 83, the law passed last year banning registered sex offenders from living
within 2,000 feet of a school or park, can be retroactively applied to the 90,000 offenders who have already been released from prison. (Two

federal judges ruled last month that it may not.)

What is being created is a class of individuals that is progressively demonized by society and treated in such a way that a meaningful
reintegration into society is impossible.

Yes, scxual abuse is a serious matter. Yes, individuals who commit sexual crimes should be punished. Unquestionably, a small percentage of sex
offenders are very dangerous and must be removed from society. What's more, we know that sexual crimes are devastating to victims and their
families and that we must do all we can to protect oursclves from “"predators."

I monizing people rather than treating them makes little sense, and passing laws that are tough but mindless in response to political pressure
». . solve the problem either.

The reality is that, despite the popular perception to the contrary, recidivism rates for sexual offenders are among the lowest of any class of
criminals. What's more, 90% of sex offenders in prison will eventually be released back into the community — and 90% of sexual offenses arc

p./ /www latimes.com/news/opinion/la-op-kruegerlimarl1,0,3126508,print.story?coll=la-opinion-center Page 1 of 2




committed by people known to their victim, such as family members or trusted members of the community — so rchabilitation is critical. It is not
possible, affordable, constitutional of reasonable to lock up all sex offenders all of the time.

§ Tety's efforts to segregale sex offenders are backfiring, resulting in unintended consequences. Homelessness is increasing among sex offenders,

<

’ tance, making it harder to monitor them and causing some law enforcement officials to call for a repeal of residency restrictions.

One of the greatest challenges to workable civil commitment programs is that offenders are so feared that, when they are ready to be reintroduced
into society, no community will accept them — so instead they remain institutionalized indefinitely, creating ever-increasing costs without an end
in sight.

Why has this demonization occurred? One reason is that offenders are hot news, and the more heinous the sexual crime, the more the media focus
on it. Thus, our minds create a stereotype of egregious evil with respect to all sex offenders. We no longer distinguish between the most egregious
cases and the others, despite the fact that the most terrible crimes represent only a small proportion of all sexual offenses.

But there are less serious crimes, and we should acknowledge that. Possession of child pornography is categorically different from a sexual
assault. So is exhibitionism. The wife of a man who committed a hands-off crime involving possession of child pornography put it this way:
"Each of these horrendous crimes drives another nail into our coffin.”

Another reason for the demonization is that society has failed to fund research on the treatment and management of people convicted of sexual
crimes — despite the fact that states are willing to spend hundreds of millions of dollars on unproven programs for treatment and containment.

The current public discourse on sex offenders is, therefore, without a base of empirical studies. Psychiatry, psychology and our national research
institutes have eschewed involvement with such research,

No one is suggesting that sexual crimes should go unpunished or that some of the newer approaches — such as medication, intensive community
supervision or even carefully considered civil commitment — are without value. What is becoming clearer, however, is that the climate in the

United States makes reasonable discussion difficult.

What can be done? Some scholars, in an effort to interpose rationality between public fear and legislation, have suggested the concept of
"evidence-based legislation." This is analogous to "evidence-based medicine" and would call on legislative bodics to inform their proposed laws
with the best available scientific evidence — something that is rarely done now.

! “is happening now with individuals who have committed sexual crimes is the modern-day equivalent of a witch hunt. Our images of the
Jetermine what we mete out to all sex offenders. It is time to reexamine our approaches and develop empirically based, scientifically sound
.«easures and treatments to bring rationality back to this discussion.
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How To Use This Manual

In most cases, scoring a STATIC-99 is fairly straightforward for an experienced evaluator. If you are
unfamiliar with this instrument we suggest that you turn to the back pages of this manual and find the
one-page STATIC-99 Coding Form. You may want to keep a copy of this to one side as you review the
manual.

We strongly recommend that you read pages 3 to 21 and the section “Scoring the STATIC-99 and
Computing the Risk Estimates” before you score the STATIC-99. These pages explain the nature of the
STATIC-99 as a risk assessment instrument; to whom this risk assessment instrument may be applied; the
role of self-report; exceptions for juvenile, developmentally delayed, and institutionalized offenders;
changes from the last version of the STATIC-99 coding rules; the information required to score the
STATIC-99; and important definitions such as “Index Offence”, Category “A” offences versus Category
“B” offences, “Index Cluster”, and “Pseudo-recidivism”.

Individual item coding instructions begin at the section entitled “Scoring the Ten Items”, For each of the
ten items, the coding instructions begin with three pieces of information: The Basic Principle,
Information Required to Score this Item, and The Basic Rule. In most cases, just reading these three
small sections will allow you to score that item on the STATIC-99. Should you be unsure of how to score
the item you may read further and consider whether any of the special circumstances or exclusions apply
to your case. This manual contains much information that is related to specific uses of the STATIC-99 in
unusual circumstances and many sections of this manual need only be referred to in exceptional

circumstances.

We also suggest that you briefly review the ten appendices as they contain valuable information on
adjusting STATIC-99 predictions for time free in the community, a self-test of basic concepts, references,
surgical castration, a table for converting raw STATIC-99 scores to risk estimates, the coding forms, a
suggested report format for communicating STATIC-99-based risk information, a list of replication
studies for the STATIC-99, information on inter-rater reliability and, how to interpret Static-99 scores

greater than 6.

We appreciate all feedback on the scoring and implementation of the STATIC-99. Please feel free to
contact any of the authours. Should you find any errors in this publication or have questions/concerns
regarding the application of this risk assessment instrument or the contents of this manual, please address

these concerns to:

Andrew Harris, Ph.D.

Senior Research Officer

Corrections Directorate

Solicitor General Canada

340 Laurier Ave. West

Ottawa, Ontario, CANADA KI1A 0P8
Telephone: (613) 991-2033

Fax: (613) 990-8295

E-mail: harrisa@sgc.gc.ca
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The Nature of the STATIC-99

The STATIC-99 utilizes only static (unchangeable) factors that have been seen in the literature to
correlate with sexual reconviction in adult males. The estimates of sexual and violent recidivism
produced by the STATIC-99 can be thought of as a baseline of risk for violent and sexual reconviction,
From this baseline of long-term risk assessment, treatment and supervision strategies can be put in place
to reduce the risk of sexual recidivism.

The STATIC-99 was developed by R. Karl Hanson, Ph.D. of the Solicitor General Canada and David
Thornton, Ph.D., at that time, of Her Majesty’s Prison Service, England. The STATIC-99 was created by
amalgamating two risk assessment instruments. The RRASOR (Rapid Risk Assessment of Sex Offender
Recidivism), developed by Dr. Hanson, consists of four items: 1) having prior sex offences, 2) having a
male victim, 3) having an unrelated victim, and 4) being between the ages of 18 and 25 years old. The
items of the RRASOR were then combined with the items of the Structured Anchored Clinical Judgement
— Minimum (SACJ-Min), an independently created risk assessment instrument written by Dr. Thornton
(Grubin, 1998). The SACJ-Min consists of nine items: 1) having a current sex offence, 2) prior sex
offences, 3) a current conviction for non-sexual violence, 4) a prior conviction for non-sexual vio lence, 5)
having 4 or more previous sentencing dates on the criminal record, 6) being single, 7) having non-contact
sexual offences, 8) having stranger victims, and 9) having male victims. These two instruments were
merged to create the STATIC-99, a ten-item prediction scale.

The strengths of the STATIC-99 are that it uses risk factors that have been empirically shown to be
associated with sexual recidivism and the STATIC-99 gives explicit rules for combining these factors into
a total risk score. This instrument provides explicit probability estimates of sexual reconviction, is easily
scored, and has been shown to be robustly predictive across several settings using a variety of samples.
The weaknesses of the STATIC-99 are that it demonstrates only moderate predictive accuracy (ROC =
.71) and that it does not include all the factors that might be included in a wide-ranging risk assessment

(Doren, 2002). _ .
While potentially useful, an interview with the offender is not necessary to score the STATIC-99.

The authors of this manual strongly recommend training in the use of the STATIC-99 before attempting
risk assessments that may affect human lives. Researchers, parole and probation officers, psychologists,
sex offender treatment providers, and police personnel involved in threat and risk assessment activities
typically use ths instrument. Researchers are invited to make use of this instrument for research purposes
and this manual and the instrument itself may be downloaded from www.sgc.gc.ca.

It is possible to score more than six points on the STATIC-99 yet the top risk score is 6 (High-Risk). In
analyzing the original samples it was found that there was no significant increase in recidivism rates for
scores between 6 and 12. One of the reasons for this finding may be diminishing sample size. However,
in general, the more risk factors, the more risk. There may be some saturation point after which
additional factors do not appear to make a difference in risk. It is useful to keep in mind that all
measurement activities contain some degree of error. If the offender’s score is substantially above 6
(High-Risk), there is greater confidence the offender’s “true” score is greater than 6 (High-Risk) than if
the offender had only scored a 6. '

The STATIC-99 does not address all relevant risk factors for sexual offenders. Consequently a prudent
evaluator will always consider other external factors that may influence risk in either direction. An
obvious example is where an offender states intentions to further harm or “get” his victims (higher risk).



Or, an offender may be somewhat restricted from further offending either by health concerns or where he
has structured his environment such that his victim group is either unavailable or he is always in the
company of someone who will support non-offending (lower risk). These additional risk factors should
be stated in any report as “additional factors that were taken into consideration” and not “added” to the
STATIC-99 Score. Adding additional factors to the STATIC-99, or adding “over-rides” distances
STATIC-99 estimates from their empirical base and substantially reduces their predictive accuracy.

* Missing Items — The only item that may be omitted on the STATIC-99 is “Ever Lived With ...”
(Item #2). If no information is available, this item should be scored as a “0” (zero) — as if the
offender has lived with an intimate partner for two years.

* Recidivism Criteria — In the original STATIC-99 samples the recidivism criteria was a new
conviction for a sexual offence.

¢ Non-Contact Sexual Offences — The original STATIC-99 samples included a small number of
offenders who had been convicted of non-contact sexual offences. STATIC-99 predictions of
risk are relevant for non-contact sexual offenders, such as Break-&-Enter Fetishists who enter a
dwelling to steal underwear or similar fetish objects.

* RRASOR or STATIC-99? On the whole, if the information is available to score the STATIC-
99 it is preferable to use the STATIC-99 over the RRASOR as estimates based on the STATIC-
99 utilize more information than those based upon RRASOR scores. The average predictiveness
of the STATIC-99 is higher than the average predictiveness of the RRASOR (Hanson, Morton, &

Harris, in press).

Recidivism Estimates and Treatment

The original samples and the recidivism estimates should be considered primarily as “untreated”. The
treatment provided in the Millbrook Recidivism Study and the Oak Ridge Division of the
Penetanguishene Mental Health Centre samples were dated and appeared ineffective in the outcome
evaluations. Most of the offenders in the Pinel sample did not complete the treatment program. Except
for the occasional case, the offenders in the Her Majesty’s Prison Service (UK) sample would not have
received treatment.

Self-report and the STATIC-99

Ten items comprise the STATIC-99. The amount of self-report that is acceptable in the scoring of these
questions differs across questions and across the three basic divisions within the instrument.

Demographic- Questions: For Item #1 — Young, while it is always best to consult official written records,
self-report of age is generally acceptable for offenders who are obviously older than 25 years of age. For
Item #2 — Ever Lived With..., to complete this item the evaluator should make an attempt to confirm the
offender’s relationship history through collateral sources and official records. There may, however, be
certain cases (immigrants, refugees from third world countries) where confirmation is not possible. In the
absence of these sources self-report information may be utilized, assuming of course, that the self-report
seems credible and reasonable to the evaluator. For further guidance on the use of self-report and the
STATIC-99 please see section “Item #2 — Ever Lived with an Intimate Partner — 2 Years”.

Criminal History Questions: For the five (5) items that assess criminal history (Items 3, 4, 5, 6, & 7) an
official criminal history is required to score these items and self-report is not acceptable. This being said,
there may be certain cases (immigrants, refugees from third world countries) where self-report of crimes
may be accepted if it is reasonable to assume that no records exist or that existing records are truly un-
retrievable. In addition, to the evaluator, the self-report must seem credible and reasonable.







