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August 1, 2007

The Honorable Alberto R. Gonzales
Attorney General

U.S. Department of Justice
Washington, DC 20530

Dear General Gonzales:

As you are aware, the Department of Justice (IDOJ) has issucd proposed guidclines for
implementation of the Sex Qffender Registration and Notification Act. As the comment period
for the proposed guidelines ends today, 1 wanled ensure you received a copy of the comments
prepared by the Utah Department of Human Services which will greatly assist you drafting final

suidelines.

[ have attached a leticr from the Utah Department of Human Scrvices which lists its
speeific concerns relating to the proposed guidclines, | have reviewed ils letter, and believe it
illustrates valid concerns which warrant careful consideration by DOT officials.

! ask that the concerns outlined in the attached letter be carefully considered by DDOJ prior
10 the release of the final guidelines and that DOJ officials make every cffort to accommodate the
concerns so that foster children arc not subiject to needless delays and states are able to work as
effectively and efficiently as possible in implementing the law, Thank you for your altention to
this matter, and for your continued service to our country.

Orrin G, Hatch
United States Senator

OGH/jbbb
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Rosengarten, Clark

From: Rogers, Laura on behalf of GetSMART

Sent: Monday, August 06, 2007 10:41 AM

To: Rosengarten, Clark

Subject: FW: Comments to proposed guidelines on Adam Walsh

Attachments: Adam Walsh comments

From: Lisa-Michele Church [mailto:imchurch@utah.gov]
Sent: Wednesday, August 01, 2007 7:03 PM

To: GetSMART

Subject: Comments to proposed guidelines on Adam Walsh

Enclosed please find our comments on the proposed guidelines for the Adam Walsh Act which were published in
the May 30, 2007 Federal Register Vol 72 No 103. Thank you for your consideration.

Lisa-Michele Church
““Executive Director
Utah Department of Human Services

8/6/2007



Rosengarten, Clark

From: Rogers, Laura on behalf of GetSMART

ot Monday, August 06, 2007 10:51 AM
Rosengarten, Clark

. . ject: FW: Adam Walsh Registry Regulations

Attachments: Adam Walsh Registry Regulations

Adam Walsh
tegistry Regulation..

————— Original Message-----

From: Wayne Harper [mailto:wharper@utah.gov]
Sent: Tuesday, July 31, 2007 5:51 PM

To: Melanie_Bowen@hatch.senate,gov; GetSMART
Subject: Fwd: Adam Walsh Registry Regulations

I have some concerns with the implementation of the Adam Walsh Act.

Principally, I worry that indavertantly, we may be placing young people on the sex
offender registry. I think the rules must be crafted so that when say a 14 and a 15 year
old or two high school sophmoxes have a relationship, that that consenual act or
relationship does not place one or both on the registry.

Other that that, I have attached a letter from the Department of Human Services in the
State of Utah that outlines our concerns. Please review and address the concerns and

Iues appropriately.
rwank you,

Representative Wayne Harper
West Jordan, Utah
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July 30, 2007

Representative Wayne Harper
6683 S Nottingham Drive
West Jordan, UT 84084

Dear Representative Harper,

In regards to the proposed Federal guidelines for implementation of the sex offender registry, I
had staff from DCFS, JJS and DSPD review for potential impact. While the majority of impact
affects the mission and operation of the Division of Juvenile Justice Service, this guideline

impacts services across my Department in various ways. '

As it pertains to the Division of Child and Family Services (DCFS) the guidelines do not address
the background screening requirements for prospective foster or adoptive parents. However,
there are some areas of the guidelines which will impact DCFS practices, and will impact

children who are in the custody of the Division.
Some specific areas of note related to child welfare include:

1. The guidelines indicate that sex offender registration information will be provided to
-social service entities responsible for protecting minors in the child welfare system. The
guidelines do not provide any specifics about how the information will be provided or

how it has to be used which creates some ambiguity.

2. As you probably know the law requires juveniles age 14+ with tier 3 offenses (aggravated
sexual assault) to update the sex offender registry on a quarterly basis. However, with
the guidelines as proposed, updating the registry may have to occur even more .
frequently, such as if an individual moves or any time the youth is temporarily relocated

for at least 7 days, changes schools or changes employers. This update of the registry is
mandated within 3-business days. For our business operations, this 3-business day

registration creates concerns about how we will manage and track our compliance with
the requirement.

Office of the Executive Director, 120 North 200 West, Room 319, Sait Lake City, Utah 84103
telephone (801) 538-4001 « facsimile (801) 538-4016 * www.hs.utah.gov



3. The guidelines also require notification of multiple jurisdictions, such as if a youth lives
in one jurisdiction but goes to work or school in another, or if we place in a jurisdiction
other than where the offense occurred. Technically the offender only has to register at
one location, but the other jurisdictions have to be notified. Perhaps that would be an
internal law enforcement process or perhaps we would have to keep track of all of the
jurisdictions a youth is registered in. Obviously, this is an implementation issue not so
much a comment on the guidelines. But there certainly will be challenges.

4. The guidelines also give very specific information about what has to be included in the
registry, some of which seem very challenging and maybe impractical to obtain
especially on a regular basis. For example, if a person is homeless, the individual would
have to register where he/she usually frequents, or in the case of a truck driver, the routes
that person would follow would be difficult to make registration possible. For our '
children, the simple act of placement may complicate the place where they register, and if
they can be placed in any close proximity to other children.

5. Registered sex offenders are restricted in their movement and location of where they can
live. With the inclusion of youth on the registry, DCFS will face additional challenges in

placement.

The biggest impact regarding the registry guidelines is on the Division of Juvenile Justice
Services and the youth they serve. Adult and juvenile sex offenders differ in a number of ways.
Most juvenile sex offenders are not sexual predators and do not exhibit the same deviant arousal
patterns as adult offenders. That increases the likelihood for a positive response to treatment
interventions for juveniles. Research indicates juvenile offenders are more responsive to
treatment and recidivism rates are low when compared to the rates for adult sex offenders.

As with DCFS, JJS will face challenges in placement and living arrangements but on a much
larger scale. Placement and treatment currently is based on an individualized basis which
includes assessing the need and risk to the public. Again, as a registered sexual offender, the
options for placement of the youth will be limited. The guidelines target many of the youth who
are all ready safely residing within the community and will unnecessarily have their lives
disrupted in order to comply with the requirements. The retroactive requirement to register
Juvenile offenders, many who all ready have successfully completed treatment and re-entered
their communities as productive citizens, will stigmatize and impact their ability to continue as
productive citizens. The requirement that a juvenile tier 3 offender registers and remains on the
registry for 25 years as long as there are no other applicable offenses, greatly affect a
rehabilitated juvenile into adulthood in terms of their ability to work and live.

Lastly, a response we are beginning to see and predict it will increase with the passage of the
guidelines, is an increase in pursuing of competency evaluations for juveniles. If determined
incompetent by the court, a youth is not adjudicated for their offenses. This eliminates the option
of JJS providing treatment and restorative justice and increases the burden on DCFS and DSPD

in finding appropriate treatment and living arrangements.



" Thank you for the opportunity to share the Department’s comments regarding the Adam Walsh
registry guidelines.

Sincerely,
Lisa-Michele Church
Executive Director




Rosengarten, Clark

From: Rogers, Laura on behalf of GetSMART
Sent: Monday, August 06, 2007 10:52 AM
To: Rosengarten, Clark

Subject: FW: Comment on SONRA Guidelines

Attachments: Adam Walsh Ltr - UBJJ.pdf, UCCJJ Letter on AWA .pdf

From: Reg Garff [mailto:Rgarff@utah.gov]
Sent: Tuesday, July 31, 2007 5:34 PM

To: GetSMART

Cc: Bob Yeates

Subject: Comment on SONRA Guidelines

Attached please find comment from two organizations in Utah regarding the SONRA Guidelines.

Lo N P e e Ya Y



State of Utah

COMMISSION ON CRIMINAL AND JUVENILE JUSTICE

Jon Huntsman Jr Utah State Capitol Complex
Govemor East Office Bldg. Suite £330
Salt Lake City, Utah 84114
Robert S. Yeates Tel: (301)538-1031
Executive Director Fax: (801)538-1024 FAX
hitp:Awwes justice ulah. goy

March 28, 2007

David J. Karp

Senior Counsel

Office of Legal Policy
Room 4509

Main Justice Building

950 Pennsylvania Avenue

_ N.W. Washington, D.C. 20530

Dear Mr. Karp, ,
Thank you for the opportunity to comment on the interim rule providing for

retroactive effect of the Adam Walsh Act on sex offenders. My concerns about
retroactivity are focused specifically on juvenile offenders as the Act is clearly
sound policy for adult offenders.

Let me share my perspective upfront about juveniles being included under
the Act. | recently retired from the bench after serving eleven years as a Third
District Juvenile Court Judge for the State of Utah and prior to taking the bench
served as a prosecutor for nine years. In my judgment it is poor public policy to
impose the requirements of the Act on juvenile offenders because of the
treatment implications involved. Most juveniles are responsive to treatment and
their recidivism rates are low, _

The Act generally ignores differences between adult and juvenile
offenders. Nationally, we have historically treated adult and juvenile offenders
differently for good reasons. Juvenile offenders generally have diminished
culpability relative to adults due to their inherent lack of maturity.
Notwithstanding these concerns, the legislation has been enacted. It appears
that the best we can do at this juncture is to mitigate the harshness of the

provisions of the Act relative to juveniles.
In Utah, we go to great lengths to rehabilitate juvenile sex offenders. We

believe that most juveniles can be successfully treated to the extent that they no
longer pose a risk of harm to others.

In my judgment, it would be highly detrimental to youthful offenders who
have successfully completed sex offender treatment to have to comply with the
onerous requirements of the Act. The majority of youthful sexual offenders are
malleable and responsive to treatment and upon completion of sex specific



therapy are ready to move on with their lives. The registration requirements
would unduly inhibit their ability to successfully proceed with their lives and be a
continuing stigma to them for all or a significant part of their lives.

I, therefore, respectfully urge that juvenile offenders be exempted from
retroactive applicability. To do otherwise would constitute a great injustice both
to the individual juvenile offender as well as the juvenile justice system in Utah
which is designed to rehabilitate minors who violate the law.

Thank you for your consideration of my viewpoint on this important issue.

Very truly yours,

e
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Robert S. Yeates
Executive Director




State of Utah
Utah Board of Juvenile Justice

JUN ML TIUNTSMAR, M HEG GARFF

Gorwernar Jevenide Justice Spieradict

GARY HERBERT April 25’ 2007

Livutennt Cosevior

David J. Karp

Senior Counsel

Office of Legal Policy

Room 4509

Main Justice Building

950 Pennsylvania Avenue N.W.
Washington, D.C. 20530

7 Re: OAG Docket No. 117
Comments in Opposition to Interim Rule RIN 1.105--AB22

——  Dear Mr. Karp:

Thank you for the opportunity to comment on behalf of the Utah Board of Juvenile
Justice (UBJJ) regarding the interim rule requiring retroactive effect of the Adam Walsh Act on
sex offenders. As a Board, we believe making the Act retroactive for juveniles would be
detrimental to public safety, the juvenile justice system and the juvenile offenders themselves.

The Act makes very little distinction between juveniles and adults. As such, it is the

opinion of the UBJJ that it is poor public policy to impose the requirements of the Act,
retroactive or otherwise, on juvenile offenders because of the treatment implications involved.

On a national level, we have historically treated adult and juvenile offenders differently
for good reasons. Juvenile offenders generally have diminished culpability relative to adults due
to their inherent lack of maturity. They also respond well to treatment. For these reasons, our
Nation’s juvenile justice system has worked vigorously to protect the confidentiality necessary
for effective treatment of youthful offenders.

Utah’s juvenile justice system goes to great lengths to rehabilitate juvenile sex offenders.
Most juveniles are responsive to treatment and their recidivism rates are low. According to the
National Center of Sexual Behavior of Youth, a training and technical assistance center
developed by the Office of Juvenile Justice and Delinquency Prevention and the Center on Child
Abuse and Neglect, University of Oklahoma Health Sciences Center, the recidivism rate among
Jjuvenile sex offenders is substantially lower than that of adults (5-14%), and substantially lower
than rates for other delinquent behavior (5-14% vs. 5-58%). The Center also found that juvenile
sex offenders are more responsive to treatment than adults and less likely than adults to re-offend
when provided appropriate treatment. We believe most juveniles can be successfully treated to
the extent they no longer pose a risk of harm to others. - ‘

It would be highly detrimental to youthful offenders who have successfully completed
sex offender treatment to have to comply with the onerous requirements of the Act. Leading life
as a productive citizen would be next to impossible while listed on the registry. Education, jobs
and housing would become problematic at best for youth listed in the registry. Most youthful
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sexual offenders are malleable and responsive to treatment and upon completion of sex specific
therapy are ready to move on with their lives without the stigma and perpetual collateral

consequences that typically accompany criminal convictions.

Requiring youthful sex offenders to participate in a national registry runs contrary to the
Act’s public safety objective of “protect[ing] the public from sex offenders and offenders against
children.” Personal information, photos, addresses, schools of youthful sex offenders are
required to be posted in a national registry, thus making this information available not only to the

public at large, but also those looking to tar

activity.

get these young people as victims of further criminal

Finally, it would be extremefy difficult for states to apply the mandates of the Act

retroactively. Identifying, locating, documenting and requiring in-person updates four times each
year would be an enormous administrative burden, not only_on the state, but also the families of

youthful offenders. These youth frequently move and man

aggravating an already difficult process. ‘
For the above mentioned reasons and on behalf of the Utah Board of Juvenile Justice, |

y have little parental support, thus

~respectfully ask that juvenile offenders be exempted from retroactive applicability. To do

otherwise would constitute a great injustice both to the juvenile offender as well as the juvenile
Justice system in Utah, which is designed to rehabilitate minors who violate the law.

Thank you for your consideration.

UBJJ MEMBERS

GARY ANDERSON

Utah County Commissioner
GABY ANDERSON

Utah Division of Juvenile Justice
Services

PAT BERCKMAN

SL County Division of Youth
Services

JUDGE LESLIE D. BROWN
Retired Fourth District Juvenile
Court

ADAM COHEN

Odyssey House

MICHAEL D. DI REDA

DMC Chair

Deputy Davis County Attorney

cc: Robert S. Yeates

Sincerely,

c:bJ:Al(lj "rr'f/ﬂvuéf.-/’

Holly Martak

Chair, Utah Board of Juvenile Justice

BRITTANY ENNISS

Student

MARIA J. GARCIAZ

Chair Elect

S.L. Neighborhood Housing
Services

TONIA HASHIMOTO
Student

JESSICA HERNANDEZ
Student

GINI HIGHFIELD

Second District Juvenile Court
CHIEF MAXWELL JACKSON
Hamisville City Police Dept.

Executive Director CCJJ

HOLLY MARTAK
Chair

Zions Bank

HUY D. NGUYEN
Juvenile Justice Services
CAROL PAGE

Retired Davis County
Commissioner

FRED W. PEAKE
School Counselor
LONNIE THOMAS
Division of Juvenile Justice
Services

NATALIE THORNLEY
The Children’s Center
PAUL H. TSOSIE
Attorney at Law



COMMONWEALTH OF PENNSYLVANIA Room 401, Finance Buildin
Harrisburg, PA 17120-001¢

JUVENILE COURT JUDGES’ COMMISSION 77875010

(717) 783-6266 Fax
www.jcjc.state.pa.us

Laura L. Rogers , : July 25, 2007
Director _ '
Pt SMART Office

Office of Justice Programs

E-CHAIRMAN US Department of Justice

Kevin M. Dougherty 810 7th Street NW

delphia County Washington, DC 20531

ARMAN

RETARY | RE: OAG Docket No. 121
ety Clark : : Proposed National Guidelines for
: Sex Offender Registration and
MBERS : Notification
Rebﬁ. Boylan
aCounty Dear Ms. Rogers,
CenCounty Thank you very much for your presentation on July 19, 2007 to the

Juvenile Court Section of the Pennsylvania Conference of State Trial Judges.
s comy | Although | was unable to attend, | have heard that your presentation was

delphia County

excellent.

" abeth K, Kelly
| am writing in my capacity as Chairman of the Pennsylvania Juvenile

H. William White Court Judges' Commission to provide comments regarding the above captioned
ngo County - . . . .

proposed Guidelines. The members of our Commission, each of whom regularly
owayne D.Woocrert | PTESIdes in juvenile delinquency proceedings, have serious concerns regarding
heny County the impact that these proposed Guidelines are already havmg in our

Commonwealth.

As | stressed in my previous comments regarding the interim SORNA rule,
the difficulties associated with applying the requirements of SORNA to pre-
SORNA convictions generally, are significantly greater in the case of delinquency
adjudications. These cases cverwhelmingly involve admissicns to the offense by
the offender, and result in court-ordered treatment at the time of disposition.
Moreover, the victims in these cases are frequently members of the offenders’
immediate or extended families. Often, the juvenile offenders in these cases are
referred to the courts or law enforcement by family members who are seeking
help for them as well as their victims. As the provisions of SORNA become
better known, there will be a chilling effect on referrals of these cases by family

members and relatives.

SORNA is already having a dramatic effect throughout our juvenile justice
system as, in an increasing ‘-number of jurisdictions, virtually no juvenile sex
offense cases involving offenders age 14 and older result in admissions to the
charges, especially when the victim is under age 12. An ever increasing number







