Bureau of Justice Assistance
Southwest Border Prosecution | nitiative Guiddines
August 2003

Inter net Application Process:

On-line applications may be submitted a any time viathe Internet, at http://southwest.ojp.gov.
Eligible county and state governments may gpply for funds covering cases digposed on or after October
1, 2001, in accordance with established reporting periods and funding availability.

Open-Continuous Application Period:

Until further notice, this program will operate on an open-continuous basis, whereby digible
jurisdictions may apply at any time, aslong as funds remain. Beginning Friday, June 27, 2003 and every
few weeks thereafter, BJA will compile dl submitted (completed) gpplications and make payments to
gpplicant jurisdictions, based upon reported cases and available funds. Quarterly, BJA will provide
new on-line worksheets for the reporting of cases disposed during the previous quarter. All eigible
jurisdictions will have accessto current and prior reporting period gpplication worksheets, until such
time as gppropriated funds for that period are exhausted. However, once ajurisdiction’s gpplication
has been approved by BJA, the jurisdiction will be prohibited from reporting additiona cases that were

disposed during the approved application’ s reporting period(s).

Find payout per appropriation may necessitate payment amounts being calculated on a pro-
ratabasis. Once funds are exhausted, BJA will diminate the respective on-line reporting worksheet, to
prevent additiond jurisdictions from gpplying for that particular period.

Non-Competitive Approval Process.

Applications are reviewed and approved on the basis of their adherence to program guidelines
and requirements, in kegping with funding availability. BJA is not usng weighted criteria or preferences
in funding decisons. Given sufficient funds, al goplicants will receive 100% of the caculated dollar
amount for total cases digible for payment, as determined by the gpplication process. If gpplication
amounts exceed available funds, applicants will receive funds on auniform, pro-ratabasis. Timey
submission of gpplications increases the likeihood of recelving maximum payments.

Eligible Jurisdictions:

A county or state government in Arizona, Cdifornia, New Mexico, or Texas may participate if
it prosecuted or detained a defendant in afederally initiated and declined-referred crimina case that
was disposed on or after October 1, 2001.

Eligible Applicant:

An goplicant may be the Chief Executive Officer (CEO) or an authorized designee of any
county in Arizona, Cdifornia, New Mexico, or Texas, or of the state. CEO's are the highest ranking
adminidrative or dected officid of aunit of genera government, such as.

ée Governor (for states)
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ée President of the County Commissioners or County Executive (for counties)
é County Judge (for countiesin Texas)

Authorized designees are government officias that act on behdf of the CEO. They are
empowered to make assurances and certifications on behdf of the jurisdiction. For purposes of this
program, the county prosecutor’s office is the recommended designee.

Eligible Case:

An digible caseis any federdly initiated and declined-referred crimind case that was
prosecuted by a state or county prosecutor and disposed of during an digible reporting period.
Jurigdictions providing pre-trid detention for eigible case defendants are dso digible for funds.

Each defendant represents a separate case. That is, one case with multiple defendants should
be claimed as separate cases for purposes of this application. However, one defendant charged in
multiple cases should be clamed as only one case to the extent the defendant’ s cases are being
investigated and/or prosecuted during concurrent periods of time.

Federally referred cases that are declined and not prosecuted by state or county prosecutors
aeindigible

A caxeisdigible, regardiess of:

ée When the case was referred (e.g., casesreferred in FY 2001 but not disposed of until
FY2002 are digible).

é What levd, type, or number of crimind offenses were involved (e.g., felonies,
misdemeanors, drugs, violent offenses, property, public order, etc.).

ée What the defendant’ s age or citizenship status was at the time of the federd referrd
(eg., juveniles, illegd or legd diens, etc.)

é Whether the case was formally declined and referred by a U.S. Attorney, or through a
blanket federa declination-referral policy, an accepted federa law enforcement
practice, or federa prosecutorial discretion.

é Whether state or locd law enforcement participated with federd authoritiesin the
investigation or arrest (e.qg., federa/state task forces, etc.)

Case Reporting Periods:
This program covers multiple federd fiscd years and reporting periods of varying lengths. The
following are the prescribed reporting periods for the current program:

October 1, 1999 to present (select jurisdictions from U.S. Attorney program)
October 1, 2001 to September 30, 2002 (12 months)

October 1, 2002 to March 31, 2003 (6 months)

April 1, 2003 to June 30, 2003 (3 months)

July 1, 2003 to September 30, 2003 (3 months, opening October 2003)

M: D D O OD:
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The current status and availability of reporting periods may be found at http:/southwest.ojp.gov. With
new appropriations for FY 2004, additiond reporting periods will be made available.

Federally Initiated Case:

A federdly initiated case results from acrimind investigation or an arrest involving federd law
enforcement authorities for a potentia violation of federd crimind law. This may include investigations
resulting from multi-jurisdictiona task forces (eg., High Intensity Drug Trafficking Areas (HIDTA),
Organized Crime Drug Enforcement Task Forces (OCDETF), etc.)

Federal Declination-Referral:

Thisis generdly apoint in time during afedera investigation when aU.S. Attorney or afederd
law enforcement official decides not to pursue federd crimind charges againg a defendant (declination)
and requests that a Sate or locd jurisdiction prosecute the defendant(s) for possible violation of state or
local crimina statutes (referrd).

In some cases, a U.S. Attorney may subsequently decide to pursue federd charges against a
referred defendant. When this occurs, time spent by the state or locd jurisdiction in their prosecution
and/or detention of the defendant on state criminal chargesis digible for funding and may be reported in
the SWBPI application.

For purposes of the SWBPI application, referred cases are digible regardless of whether the
case was formaly declined and referred by a U.S. Attorney, or through a blanket federa declination-
referral policy, an accepted federd law enforcement practice, or by federa prosecutorid discretion.

Case Disposition:

For purposes of the SWBPI, case disposition refers to the time between a suspect’ s arrest and
the resolution (e.g., dismissals, pleas, convictions, etc.) of the criminal charges through a county or state
judicid or prosecutoria process. Only in the unlikely event that a case defendant was not physicaly
arrested, acceptable dternative start dates include the date of indictment, or the date of theinitia
crimina summons or summons to gppear. Disposition does not include incarceration time for sentenced
offenders, or time spent by prosecutors on judicia appeds.

To complete the online application and determine the maximum payment, digible cases must be
grouped according to the length of case disposition. Maximum payment levelsincrease in accordance
with longer dispositions, to reflect the increased cost of prosecuting and detaining defendants. The four
case disposition categories are: 1 to 15 days; 16 to 30 days; 31 to 90 days, and more than 90 days.

Payment-per-case:

Each digible case may receive the following maximum payment, basad upon length of
disposition, availability of funds, and the provision of both prosecution services (50% of maximum
payment per case) and pre-tria detention services (50% of maximum payment per case):
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$2,500 maximum for each case of 1 to 15 days
$5,000 maximum for each case of 16 to 30 days
$7,500 maximum for each case of 31 to 90 days
$10,000 maximum for each case of 91+ days

o o o O

Pr osecution Services:

To be digible for 50% of the maximum payment per case, an digible jurisdiction must have
provided one or more of the following for each case:

é Judicid services (Judges, Commissioners, Hearing Officers, etc.)
ée Prosecution services (Didtrict Attorney, County Prosecutor, State' s Attorney, etc.)
é Defense services (Public Defender, Indigent Defense, etc.)

Pre-Trial Detention Services:

To be digible for 50% of the maximum payment per case, an digible jurisdiction must have held
the case defendant overnight for one or more days in a secure facility.

Both Prosecution and Detention Services;

If ajurisdiction provides both prosecution and detention services for an digible person, the
length of the prosecution takes precedence in calculating case digposition time. For thistype of case,
the jurisdiction should use “Both” asthe Type of Service provided when completing the gpplication
and the length of the prosecution should govern which Case Disposition Category is selected.

Special Considerationsfor New Mexico and Texas Applicants:

New Mexico: For countiesin the State of New Mexico, only detention services may be
reported in a county’ s on-line gpplication. Prosecution services are provided through various state
agencies and will be reflected in a specia state-leve gpplication.

Texas Countiesin the State of Texas receive prosecutoria services through various judicia
digricts and Didtrict Attorneys. In many cases, more than one county is under the auspices of one
Didtrict Attorney. County judges and detention officias should ensure close coordination with their
respective digtrict attorney in the completion and submission of gpplications to prevent duplication or
the under-reporting of certain services or casdloads.

Electronic Payments:

Electronic payments will be sent to an gpplicant’ s bank account of record. Jurisdiction
contacts, including the Financia Point of Contact, will be notified whenever a payment is processed.
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For jurigdictions from the FY 2000/2001 EOUSA program, payments for costs incurred will be
processed and paid on aregular basis until al funds are expended or until September 30, 2003.

U.S. Attorney (USA) Program Participants:

The U.S. Attorneys are no longer accepting invoices from digible jurisdictionsinvolved in the
FY 2000-2001 programs. However, BJA will continue to pay approved expenses through September
30, 2003, in keeping with the origind EOUSA guideines and not to exceed amounts remaining from
the origind agreements. Jurisdictions must register through this online system (http://southwest.ojp.gov)
and provide current banking information to be digible for additiona payments covered by the origina
USA agreements. They may aso gpply for new funding under BJA’s program. Regigtration and
banking information are the same for both programs and are required before an gpplication or payment
request may be approved and processed.

Use of Funds:

Funds from SWBPI federa payments may be used by gpplicant jurisdictions for any lawful
purpose. The direct support and enhancement of jurisdictions prosecutoria and detention services
are encouraged.

State Criminal Alien Assistance Program (SCAAP):

Jurisdictions that participate in SCAAP or other Federd grant, payment, or reimbursement
programs are digible and encouraged to apply. In the unlikely event that an applicant may receivein
excess of 100% of their actual costs for prosecution and/or detention services once dl federal funds are
combined, the number of cases reported should be adjusted prior to submisson. At submission, the
jurisdiction’s CEO or designee certifies that the tota gpplication amount, when combined with other
Federa funds provided to the jurisdiction for that reporting period, does not exceed 100% of the
jurisdiction’s annualized costs for prosecution and/or pre-trid detention services.

Reporting Requirements:
All reporting, certification, and data collection requirements are contained in the online
gpplication.
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